INDEX. 


A. 


ADMINISTRATOR. 
when not charged with interest, 
116. 


what he may allow for funeral ex- 
penses or for gravestones, 116. 
settlement of account of, 116. 
ADMIRALTY. 
2lst Rule of U. S. Supreme Court 
abolished and new one substi- 
tuted, 381. 
AMENDMENTS (see PLEADING). 
in pleading, certain not allowed, 
119, 747. 
Ancrent Liguts. 


obstruction of discussed, 427, 552. | 


ASSIGNMENT. 
of “all the property and effects” 
of the assignor, carries all the 
estate real and personal, 118. 
Awarp. 
may settle boundary line between 


adjacent lands of the parties | 


without ordering releases, 605. 


consultation of umpire by arbitra- | 


tors and adoption of his opinion, 
617. 


B. 


Bacon, Lorp. 
vindication of, 657. 
Bank ComMMISSIONERS, 
in Massachusetcs may apply for 
injunction against bank, 597. 
Banks. 


in Massachusetts, right and duty of | 


as to amount of specie on hand, 
596. 
as to borrowing of other banks, 596. 
as to limit upon returning bills for 


redemption, 596. 


may be enjoined for neglect of 


Statute duties, 597. 
BeciiceRent Ricuts. 
of the United States against the 
rebels, 289, 335, 470. 


Bit 1 Egurry. 
for personal property wrongfully 
withheld, 365. 
averments that the provisions of a 
statute are unconstitutional and 
void, are not sufficient to author- 
ize the court, upon a hearing on 
bill and answer, to find them so, 
228. 
But or Exonanee. 
indorsement, ratification of after 
suit brought, 625. 
Butt oF ParricuLaRs. 
practice as to ordering, 669. 
BLocKADE. 
established by the President in the 
exercise of belligerent right, 336. 
right of the President to institute 
and declare, 144. 
— is a lawful proclamation of, 
44, 
sailing from blockaded port within 
the limited time, but with cargo 
put on board after notice that the 
blockade is effective, a breach of 
blockade, 144. 
‘*further proof” allowed to show 
relaxation of, 145. 
BounpaRigs. 
monuments to prevail over descrip- 
tions, 115. 


| 


Campsext, Lorp. 
professional and parliamentary life 
of, 389. 
Case Law, 726. 
CuarTer Parry. 
provision that the liability of the 
defendants should cease “as soon 
= ns had shipped the cargo,” 


Crvm War. 
limit of employment of military 
power in this, 494. 
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Corn GE. 
the right to regulate a part of | 
the sovereign prerogative recog: | 
nized by the law of nations, and | 
protected by the courts of other | 
countries, 40. | 
CoLtasion. 
in harbor—both parties at fault, | 
731. 
Common CARRIERS. | 
in case of delay in delivery of goods | 
the carriers are not responsible 
in damages for wages of plain- | 
tiffs’ servants or loss of profits, 
185. 
railway — passengers’ luggage — | 
merchandize, 635. 
railway company held not liable as 
common carriers of coals, from 
posting up in a particular station 
a list of tolls, including those 
taken for coals, 254, 
Common SEWER. 
duty of city as to maintenance of, 
403 


Comyns’ Digest, 729. 
ConpiTIoNaL SALE. 
of personal property, does not vest 
title thereto until the condition 
is performed, 33, 34. 
CoNFISCATION. 
rightful power of Congress as to, 
469, 645. 
upon what property of belligerent 
it takes effect, 494. 
for personal delinquency of owner, 
494. 
ConcRress. 
power of, to legalize acts of the ex- 
ecutive, 217. 
rightful power of, to confiscate and 
emancipate, 469, 645. 
CoNnSIDERATION. 
a bond to convey land on payment | 
of notes, given for the price, is 


(See Conrract.) 
CovstiroTionaL Law. 
the legislature cannot annul and 
reverse the decrees of courts, 289. 
nor impair vested rights, &., 289. 
ConTRACT. 
words that have acquired a parti- 
cular meaning, to be taken to be | 
used in the acquired meaning, | 
178. 
written directions” not satisfied | 
by a ‘‘ sketch,” 178. | 
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Contract (continued). 

for service for year, damages for 
breach, 183. 

for the sale of land, rule of damages 
where the vendors, acting in good 
faith, are unable to make title, 
244. 

inference from course of dealing 
between bankers, 252. 

— of proposal by letter, 
26. 


subsequent assent not to relate 
back, 425. 
a stranger to the consideration can- 
not sue on a contract, 609. 
when not revoked by death of con- 
tracting party, 670. 
CoRRESPONDENCE. 
right of property in the paper on 
which letters are written, 668. 
Costs, 
in equity, 30, 34. 
of witnesses attending in different 
cases, 30. 
Counrerrerr Banx Butts, 
of a bank incorporated in another 
State, may be described in indict- 
ment as promissory notes, 666. 
Crumat Law. 
characteristics of English, 517. 
Crumtnat Procepure. 
the French system of, 581. 
CRIMINATION. 
self, of witness, 592. 
Custopy. 
of infant, to which parent it be- 
longs, 19. 
decision of court as to, may be 
modified from time to time, 19. 


D. 
DaMaceEs., 

common carriers, for delay in deliv- 
ery of goods, 186. 

for laying out highway, 30. 

Deep. 

a donor considering himself in arti- 
culo mortis, and making a volun- 
tary settlement of all his pro- 
perty, but afterwards recovering, 
is entitled to have the deed can- 
celled, 255. 

restriction in held a personal cov- 
enant merely, 303, 

DEposirTIoNn. 

court may order to be taken during 

a trial, 33. 














Deposition (continued). 
notice in such cases, 33. 


objection to magistrate taking 

when to be considered waived, 
119. 
Digest. 


of recent English and American 
Decisions, 305, 272, 682. 
Dirngct Taxation. 
legislation of Congress concerning, 
257. 
DisBaARMENT. 


of Edwin John James and others in | 


England, 323. 
DoNATIO CAUSA MORTIS. 
must be perfected by actual deliv- 
ery, 121. 
Dower. 
in Massachusetts a woman is not 
barred of her right of, merely by 
leaving her husband and living 
with an adulterer, 242. 
otherwise in England, 749. 


DralnaGE, 
plan of (see Mayor AND ALDERMEN), 
403. 
E. 
EASEMENT. 
obstruction of ancient lights, 427, 
552. : 


EMANCIPATION. 


rightful power of Congress ‘as to, | 


469, 645. 
Emuvent DoMAIN. 
the right of exercising the power 
is in its nature judicial, and is 
to be determined by the courts, 
228. 
of the expediency, the legislature is 
the sole judge, 228. 
what circumstances will justify its 
exercise, 228. 
what is a sufficient provision for 
compensation, 228. 
Enoutsu Crmuinat Law. 
characteristics of, 517. 
ENLIstMENT (see VOLUNTEERS), 206. 
Equity. 
will decree a new mortgage to be 
made on proof of loss of original, 
23. 
wili allow costs against defendant | 
where he denied the existence of 
mortgage in his answer, 30. | 
bill to reform deed of land to wife, | 
to hold without the interference | 
of the husband, should make the 
husband a party, 30. 


Index. 
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Equity (continued). 
67th Rule of U, 8S. Supreme Court 
amended, 380. 
Equity PLEADINGS. 
what a bill to redeem real estate 
must state, 117. 
Error tn Crimi Cases, 
digest of Massachusetts cases under 
this title, 440-445. 
| EsTorret. 
| what shall constitute an equitable, 
28. 
| where parties had pointed out boun- 
dary lines, 1165. 
| EvIpENCcE. 
declarations of deceased in an in- 
dictment for murder, made im- 
mediately after the mortal blow 
but after the defendant had run 
away, admissible as part of the 
res gestae, 171. 
parol admissible to explain the 
words in a written contract 
a account of work done,” 
8. 


in action for false representation, 
witness (the defendant) may be 
asked, in chief, whether he be- 
lieved the debtor to be in good 
credit, 631. 


F. 


Fatse PRETENCEs. 
money obtained by a false represen- 
tation of an essential fact, with 
false promises, 507, 509. 
FIXTURES. 
digest of Massachusetts cases under 
this title, 509, 514. 
Foutetr, Sir WitLiaM, 
Talfourd’s sketch of, 663. 
ForEIGN CoRPORATION. 
may recover a debt against a citi- 
zen of this State, by taking mort- 
gage of debtor’s real estate, 26. 
may recover judgment, W&c., like any 
other mortgagee, 26. 
ForeigN [INSURANCE CoMPANIES. 
law of Pennsylvania taxing agencies 
of fora specific purpose, of doubt- 
ful constitutionality, 34. 
FRAUDULENT CONVEYANCE. 
burden of proof, 29. 
Frencu System, 
of criminal procedure, 581. 
FurtTuER Proor. 
allowed after decision that the ves- 
sel was forfeit for breach of block- 
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FurtHer Proor (continued). 
ade, to show relaxation of block- 
ade, 146. 
motion for second order for refused, 
501, 
ordered to be taken by deposition, 
544, 


G. 
GirTs. 
inter viros and causa mortis must be 
perfected by actual delivery, 121. 
when they go into effect, 121. 
GUARANTY. 
executors of a guarantor are liable 
on a guaranty to continue until 
notice from guarantor, for goods 
supplied after death of guaran- 
tor, and before notice, 670, 
GUARDIAN. 
where there is a probate guardian, 


the court will nut appoint a guar- 


dian ad litem, 415. 


H. 


Haseas Corpus. 
opinion of Chief Justice Taney in 
Merryman’s case, 78. 


a judge of a State court of Pennsyl- | 


vania is not liable for the statute 


penalty for refusing to issue a | 
habeas corpus in favor of one who | 


stands committed. by a federal 
court for contempt, 102. 


opinion of Attorney-General Bates | 
upon the power of the President | 


to suspend, 129, 
Harsor Master. 
in Boston harbor, ordinance and 
regulations, 731. 
Hieuway. 
what defects in, a town will be lia- 
ble for, 30, 31. 
rule of damages in laying out, 30. 


a daguerreotype saloon, a part of 


which is within the limits of the 


highway, does not constitute a | 


defect, 353. 
proper attributes of, 353, 


= 
Tpem Sonans. 
(See Inpicrment,) 165, 166, 
Income Tax, 
legislation of Congress concerning, 





Index. 





INDICTMENT. 
where one offence is set forth in va- 
rious counts, each aptly and suffi- 
ciently drawn, if the prisoner is 
guilty as set forth in either count, 
the jury may return a general 
verdict of guilty, 167. 
certain interlineations and abbre- 
viations not sufficient ground for 
arrest of judgment, 166, 167. 
how far good on motion to quash, 
quere, 166, 167. 
the words ** Augustine ” and ** Au- 
gustina,” “‘Chicopee” and *‘Chick- 
opee,” are idem sonans, 165, 166. 
power of court to revise and in- 
crease sentence of convict, 168. 
form of under the Massachusetts 
Statute, for uttering counterfeit 
bank bill of a bank established 
in another State, 666. 
INDORSEE. 
what form of indorsement held to 
amount to waiver of demand and 
} notice, 119, 120. 
| INFANCY. 
| voidable contracts — repudiation, 
116, 117. 

a female child under sixteen, may 
not decide in whose custody she 
shall be, 184, 
| INFANT. 
to which parent custody of belongs, 
| INsUNOTION. 
| torestrain the delivery up of the 
paper currency of a foreign realm, 
40. 


| to restrain the assignees of a lease 
from parting with the lease con- 
trary to the covenants therein, 49. 
granted to restrain from engaging 
in service, and for disclosing 
secrets of business, 547. 
| INNKEEPER. 
| responsibility of for loss of goods 
stolen from guest, 252. 
liability of executors of, 252. 
INSOLVENT Estates. 
promissory note before maturity, 
not provable against the estate 
of an indorser, 357. 
| Insorvent Laws. 
of a State are taperetive beyond 
| the limits of the State, 270. 
INSOLVENTS. 
monthly list of in Massachusetts, 
63, 128, 191, 255, 318, 385, 450, 
516, 580, 644, 708, 758. 








LNSURANCE. 
construction of clause, 


is excepted,” 220. 


is total or partial, 220. 
what held to constitute a technical 
total loss of shipment of tin plates, 
220, 221. 
INTERPLEADER, 
affidavit of no collusion, 52. 


J. 


James, Epwin Joun. 
disbarment of, 323. 
JUSTICE OF THE PEACE. 
the validity of the appointment of, 
cannot be inquired into in a pro- 


110. 
jurisdiction of in criminal com- 
plaints, 120. 


L. 


Lecat Lonpon, 709. 
Leoat Nores anp ANEcvorTgEs, 435, 573, 
636, 674, 752. 
LETTERS, 
right of property in the paper on 
which letters are written, 668, 
Lise. 
pleading, evidence, variance, 120, 
121. 
Lien. 
a general lien when it cannot and 
when it can be claimed, 53. 
LimiraTIons. 
(See Statute of Limitations.) 
Liquor AGENT. 


al, bond, &e., 120, 
power and authority of, 122. 


M. 
MAINTENANCE, 
what will constitute, 253. 
MANSLAUGHTER. 
the unskilful or improper treatment 
of the wounds, contributing to 
the death, does not relieve from 
| the crime of manslaughter, 175, 
177. 
MASTER AND SERVANT. 
master responsible for servant’s 
wrongfuliy ejecting a passenger 
from an omnibus, 123. 








Indez. 


“ Partial | 
loss on sheet iron, tin plates, &e., | 


rule for determining whether loss | 


ceeding in which he is nota party, | 


office of in New Hampshire is annv- | 
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| Master AND SERVANT (continued). 
employer of a builder not liable for 
negligence of builder, 422, 424. 
master held liable for negligence 
causing personal injury to ser- 
vant in using dangerous ma- 
chinery, 736. 
| Mayor AND ALDERMEN, 
| of a city, in adopting a plan of 
drainage perform judicial duties, 
403, 
city not liable for defect in plan, 
408. 
their duty in maintaining the plan 
after adoption is ministerial, and 
city is liable for their neglect, 
403. 
Monraty Digest or Recent AMERICAN 
anD Eneouisa Decisions, 305-318, 
372 -378, 682. 
Morreace, 
the legal estate, when obtained, re- 
lates back to the date of the orig- 
inal equitable mortgage, 52. 
of growing crops, 114. 
amount of conditional judgment 
may be reduced, in case of usury, 
by deducting three times the un- 
lawful interest, 115. 
| plea and replication in such case, 
“115, 
| meaning of words “other machinery 
and fixtures ” in a silk mill, 254. 
Murper. 
construction of the Massachusetts 
Statute of 1858, relating to the 
crime of, 155. 
| what facts would constitute mur- 
der “ committed with extreme 
atrocity and cruelty,” 161. 
the “atrocity and cruelty ” need 
not be premeditated, 160. 
| the unskilful or improper treatment 
of the wounds contributing to the 
death, does not relieve from the 
crime of murder, 175, 177, 


| 


N. 


| NEUTRALS. 
rights of in prize courts, 501. 
Noe PRosEQUI. 
in criminal proceedings the attor- 
ney-general may enter and the 
court will not interfere, 613. 
| Norices or New Pvusticationxs. 
Robinson’s Practice, (vol. iv.) 58. 
| Bell’s Crown Cases, 61. 
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Norices or New Pustications (cont.). | 
Bryant’s and Stratton’s Commercial | 
Law, 126. 
Temple and Mew’s Crown Cases, 189. | 
Allen’s Reports, _ i.) 318, 
Story’s Equity Jurisprudence, by | 
Redfield, 378. 
Sprague’s Decisions, 379. 
Appleton on Evidence, 450. 
Leigh and Cave’s Crown Cases, (vol. 
i. part i., ii.) 449, 579. 
Allen’s (New Brunswick) Reports, | 
= ili.) 447. | 
Williams on Pleading, 445. 
Washburn on Real Property, (vol. 
ii.) 514. 
Taylor on Evidence, 578. 
Dixon on Subrogation, 641. 
Bennett and Heard’s Digest, (vol. i.) | 
642. 
Reeve’s Domestic Relations, by Par- | 
ker and Baldwin, 642. 
Archbolds Pleading and Evidence, 
15th edition, 642. 
Arundines Cami, 643. 
Best on Evidence, 707. 


0. 
OrFicER. | 
the right of an officer de facto to | 
his office cannot be inquired into, | 
in a proceeding to which he is not 
a party, 112. 
Otp Reporrers anp Text WRITERS, 
selections from the, 716. 


P. 


Paper Currency (see Ooinage). 
right to regulate, how recognized | 
and protected, 40, 
PARENT AND CHILD. 
which parent entitled to custody of | 
child, 19. 
custody of child of ten years of age | 
ordinarily belongs to father, 1165. | 
— of such child not consulted, 





a female child under the age of six- | 
teen returned to the custody of 
the father, 184. 

Pavers. 
settlement of, 144. 
settlement of, depending on pay- | 

ment of taxes, evidence of tax | 


lists, 117. 





Index. 


| Persury. 


| Prize TRIBUNALS. 







materiality as affecting the credit 
of a witness, 417, 422. 
circumstantial materiality, 422. 
Piracy. 
the law against, 14. 
charge of Judge Sprague to the 
grand jury, 14. 
| PLEADING. 
amendments of count for work 
and labor not allowed where the 
original count was for money 
paid, &c. 119, 
nor in an action of tort, to set forth 
a new causeof action, 747. 
PRINCIPAL AND AGENT. 
ratification, 625, 






















































| Prize (see Blockade). 


breach of blockade, good ground of, 
144, 145, 
Prize Causes. 
practice in, 65. 
Prize Courts. 
practice in, 501. 
form of libel, mode of making claim, 
hearing, grounds for condemna- 
tion, 276. 


| Prize Law. 


condemnation of property as en- 
emy’s does not necessarily import 
that the owner is personally hos- 
tile, 494. 

statute 1862, ch. 50, affects only 
mode of procedure, 494, 

rights of neutrals, 501. 

practice in asking to offer new and 
independent proof, 544. 

objections to delivery of captured 
property on bonds to claimants, 


the district courts of the United 
States are permanent, 336. 
their jurisdiction and rules of de- 
cision, 335, 336. 
PropaTE Appeal. 
practice in New Hampshire, 32. 
| Propate Forms. 
new in Massachusetts, 382. 


R. 


RaILRoaDs. 
negligence of land owner and of 
corporation, 32. 
REBELLION. 
—e of citizens of States in, 
881. 








of 











REFEREE, 
where order of reference is by con- 
sent, the court will not further 
direct how the reference shall be 
carried out, 51. 
REPLEVIN. 
does not lie for articles of dress or 
personal adornment actually on 
the person, 364. 
Reporters AND Text Writers, Op. 
selections from, 716. 
Resuttine Trust. 
no trust arises to a husband in real 
estate conveyed to the wife from 
payments made after the pur- 
chase, 114, 
REvocaTion. 
by death, 670. 


8. 


Savors, 


rights of salvors of wrecked pro- 


perty under an agreement with 
the owners, as against intermed- 
dlers, 546. 
Scorrish Lecat PHRasEoLoeyY. 
some peculiarities of, 383. 
Sza-Weep. 
thrown upon a beach, belongs to 
the owner of the beach, 734, 736. 
SENTENCE. 
power of court to revise and in- 
crease, 168. 
Sewact, Caer Justice Samvg.. 
notice of, 193. 
Suaw, Curer Justice. 
proceedings of the bar, upon the 
death of, 1-13. 
Sreciric PERFORMANCE. ‘ 
of contract to take shares, 52, 53. 
Spracuek, June. 
charge of to the grand jury on the 
law of piracy, 14. 
Srarure or Limirations. 
letter offering to pay by instal- 
ments, 606 
Sopreme Court or THE Unrrep Srares. 
amendment to 67th Rule in equity 
and 2|st in admiralty, 380, 381. 


T. 


TatrourpD, Mr. Justice. 

sketch of Sir Wm. Follett, 663. 
Tax. 

on agencies of foreign Insurance 
companies imposed by law of 
Pennsylvania, not to be enforced, 
84, 35. 


Index. 
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| Tenant In Common. 
right of as against co-tenant, 672. 
| TRapE Mark. 
one who is obliged to pay damages 
for innocently using a trade mark 
upon the direction of a third per- 
son, may have an action against 
such third person to recover 
money so paid, 54. 
TREASON. 
opinion of Cadwalader J. in Grein- 
er’s case, 91. 
Trusree PRocEss, 
an assignment in trust for all cred- 
itors passes the legal title to 
trustee, and the surplus in the 
hands of the trustee is alone liable 
to foreign attachment, 118. 
| TRUSTEES. 
| appointment of new under a will, 
362. 


U. 


| Unrrep Srares, Tue. 


have sovereign and belligerent 
rights as against the rebels, 289, 
336, 470. 
Users anp Trusts. 
estate of cestui que trust, remain- 
ders, estoppel, 117, 118. 
Usury. 
pleading—res judicata, 113. 


Ve 


VERDICT. 
when a general verdict of guilty is 
good in an indictment containing 
several counts, 166. 
VoLUNTEERS. 
enlistment of, 205, 
officers of, when exempt from arrest 
in Maine, 218. 


W. 








| WARRANTY. 


rule of law as to express and im- 
plied, on the sale of personal 
property, 33. 

Wipe, Juper. 

memoir of, 453. 

Wirt. 

provision that if any legatee should 
take any proceedings at law, dc., 
the gift should pass to some one 
else, held void, 255. 

the word “ principal” held to in- 

tend * real estate,” 415. 
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WITNEss. | Wrrness (continued). 
when party may be in New Hamp- made same statements as upon 
shire, in case of the disability of | the stand, 121. 
the adverse party, 34. | privilege of, in not answering ques- 
wife may not be in New Hampshire tions tending to criminate him, 
for or against her husband, 592. 
114, | what questions witness must an- 
a third person giving a bond of in- | swer, 592. 
demnity against the costs of suit | Wrrr or Enrry. 
is not a party to the suit, 121. | judgment in, when verdict is too 
if impeached, by showing contradic- | large, 29. 
tory statements, he cannot be what seisin will be sufficient to 
sustained by showing he has | maintain, 119. 














